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Evac¢ 061k6¢ Xdptnc Mmopesi va BonbBnostr ta Mapdktia Kpdtn va
EnwgsAnOovv tov YmobaAdooiov [lAovUtov

OYAZITKTON: 0 €1861k6¢ oe B€pata evépyerag, Povvti MmapoivTtt,
oto véo Tov B1BA{o avadeilkviel pnyaviopov¢ peiwong TNG
g¢vtaong, ol omoiol ocvyvd Eeyviovvial aAAd pmopolvV va Bonbricouvv
otnv E€KHETAAAgvon metpeAaiov kKol @uolkoU agpiov aglag
broekatoppvpiwv OSoAAapiwv.

To B1BA{o Atagwviec eni twv OaAacoiwv Zvvipwv oTnv AvaATOoAlKA
Meooyeto: Mia lpdétacn EmiAvonc dravéuetatl amd to IvotitovTo
MMPOUK1VYKG KOl oKlaypoa@el TO EKTEVEC VOULKO KAl OH1MAwPATIKOE
nmAaicio To omoio dHiratiBeTal yla YXWPEC ME Hla@lAOvVELKOVPEVQ
faAdoocia ovvopa. O ovyypagéag Povvti Mmapovvti oculntd tTnv
avEdvovoa emippor) tov Arebvoug Arkaiov TG OaAdoong vmd TNV
atyida twv Hvwpévwv EBVWOYV (United Nations Convention on the
Law of the Sea — UNCLOS), ol kavéveg tov omoiov amoTEAOVV Ml
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tnv PBdon yta tnv eniAvon 6Awv, oxeddv, Twv dlrampaypateLoEWV
KXl OLPPWV1WY otnv OdAacca. EEnyel, emiong, mw¢ ol mMPOCYATEC
e€eAl€e1c¢ o0TOV EMIOTNUOVIKO KOl TEXVOAOYlKO TOMEQ — KOl
€161kd otnv yaptoypdenon akpilBetlag — €X0Ovv QUEACEL TMEPALTEPW
TNV E€mippon Twv Kavévwv TOoL AlgeBvoUlC¢ Arkaiov tng OdAaoccac,
agalpwvTag kKabe evdbexyduevn aocdeela amnd omoladAmoTE
6ltanpayudtevon mov Baciletal otovg Kavoveg touv Arkaiov.

To B1BAlo eotidlel otnv avatoAlkll Meodyeiro, O6mov ol MPOCPATEC
avVaKoaAOYe1¢ vbpoyovavOpdkwy avéder&av TOo yeyovdc 6Tl TX
neploocdtepa OaAdooclia ovLvopa TNG TMEPLOYXAC TMAPAMEVOLVY
akaBépliota. H afefardotnta tnv omola dnuiovpyel avTth n
Katdotaon 6x1 pévo kobvotepel TNV EKUETAAAELON TWv TOPWY Kal
tnv d1oxétevon TOL MAOVUTOUL TPOC OPEAOC TWV KO1VWV1WYV, OAAQ
dnuiovpyel ka1 KivdOvovg Oepuwv emnelcodiwv Kal TMOAEUWVY.
Tétolov €1bdovg mpoBAAuata vmdpyovv o€ 6An tTnv M. 0 Mmapovvtl
onuelwvel, wotdco, 6t1 n dikain emniAvofl toug oe pia meproxh
umopel va €VOLVAUWOEL TNV EUM1IOTOOUVN OTOUC TOAVTMAEVLPOUG
UNYXOV10M0UC O€ KABe TmeEPLOXA.

Ye mepimtwon, ONUEWWVEL, TOULU Ol XWPEC TNG avatoAlkA¢ Mecoyeiov
ovuewvovoav o€ pla dikain emiAvon tTwv diragopwyv TOLC PE Bdon TO
Atebvéc Aikairo, «Ba ATav pla Eumpoaktn amnddeirgn O6T1 n
METAMOAEMIKA QAPXLTEKTOV1IKA OUVAAOY1KAG QOQAAE1IQAC TMAPAMEVEL O)1
HOvo €@1KTA aAAd kol amapaitntn.. 8o amnedbeikvve oe 6Aov TOV
KOoUo 0Tl Kavéva eumddio dev €ivatr 1600 HEYAAO KOl Kaupia
10Toplk €xOpdétnTta TtTé60o0 Pabid pirlwpgévn WNOTE va HUNV
vnepokeAiletal and tov PBacikd kKavova otov omoio ouvvaivecav OAx
Ta MEAN Twv Hvwuévwv EOBVWOV HE TNV OUVPUETOYXA TOUC OE QUTOV —
TNV €VOVVYN va emMIAVOVY T1¢ dloQopEéC TOoLG YWPlg TNV XpPNnon n Tnv
anelAf Blog.»

To B1BA{0 poag vnevOvuiletr nmwg vuvmdpyovv poxAoi ol omoiot
MTTOPOUVY va auBADVOLY T1C O1MAWMATIKEG QV100TNTEG, KAl aLTO
givalt 1draitepa YpAolpyo oe pra emoxn 6mouv n O6An 16€a TNG
MOAVTIAEVP LKAC Tpooéyylong PBdAAetatl amd tTi¢ 1d1eC XWPeEC o1
onmote¢ tTnv O&nuiovpynoav. 0 TtTpomoc ypapAc Touv PBipAiov
Cwvtavevel €va Bepatikd mMAEyua 1otoplag, yvewypapioag, dikaiov



Kal yoptoypagiacg, kabiotwvtog ta BEpaTa QUTE TMPOCLITA GTO €LPV
Kolvo oto omoio amevOiveTal, KABWC KAl OGE TOALTIKOUC Kal
O 1mAwudTEC.

0 Mnapovvtl epydletal €dbw Kol TéooeplC OdOekaetiec oOTOV
EVEPYELAKO TOMEa. Avdueoo oOT1C TOAVEOV1IKEC eTalpeliec,
KuBepvAoelg ka1l diebveig BeopolC mov €xel OLVUPBOVAELYEL OTO
61dotnua avtd ovykataAéyovtal Tta Hvwpéva E6Gvn, n Evpwnaiki
Emitpon, T10o A1eBvéC Noplopatikd Tapeio kot n MNaykdéoula
Tpdnela. 01 €Ee1dikevuéveg yvwoelg tov PBplokovtal 6TouG TOUELG
Tov metpeAaiov Kal @UOIKOU aepiov, TA METPOYXNMUIKA, TOV
NAEKTPLOUO, TNV EVEPYELAKN AOPAAELA KOl TNV METOPPUOULION TOU
EVEPYELAKOD TOMEQA Yo va oavitigetwnicel meplBaAAovTika
dntAuoTa, TNV ayopd TOL AvOpaKa, T1C 1OWWTIKOMOLAGELG, KOl T1G
vrobopueg. Eivatr ArevOUvwv ZZUWBOVAOG TNG ave&dptning
oVUPBOVAEVTIKAC €talpeiag Qatar Energy and Environment Holding,
ue €6pa tnv Ntéxa touv Koatdp.

To B1BA{0 avtd e€ival amdécTayuo TOAVETOUC TMPOCWMIKAGC €peEvvac,
avaAvong Kol vmepdomniong 6€cswv TOoL MmapovvIl. Tnv emMiPEAELA
TOV KElPEvov avéAaBe n Debra L. Cagan, (Distinguished Energy
Fellow, Transatlantic Leadership Network) kot o Sasha Toperich
(Senior Executive Vice President, Transatlantic Leadership
Network) .

To B1BA{o Atagwviec enil twv OaAacoiwv Zvvipwv oTnv AvaTtoAlki
Meodyetro: Mia Mpbétaon EnmiAvonc exkdidetar amd to Transatlantic
Leadership Network (TLN), pla €vwon &61knydpwv, TMALKTIWY TOVL
101wT1koV TOMEX KAl avOALTWY o1 omoiol oToXEVOLVV oTOV HlapkN
EKOVYXPOV1IOUO Twv OXE0EWV Hvwpévwv MoArtelwv Kal EvpwnaikAg
Evwong. H apxikh poperl tov BiBAiov Atav nAektpovikh. Tipa
dlraveépetal and t1¢ Ekddoelig tov IvotitiovTOL MMPOUKIVYKG, TOU
16pvOnkav to 1916 ylia tnv €kdoon epeguvvwv TovL IvoTiTOUTOUL, TO
omoio Bewpeitatr amd MOAAOUVG WG TO TM1O0 AE100EPRACTO 1VOT1T1IUTO
Epevvac twv HNA.

MoAAol €Ee1b1keEVUEVOL TAPATNPENTEC TAEKOUY TO EYKWU10 TOU
B1BA{ov. MNapabétovue Alya amoomndcuota:



Douglas Hengel, Professional Lecturer in Energy, Resources and
Environment Program, Johns Hopkins University School of
Advanced International Studies, Senior Fellow at German
Marshall Fund of the United States, and former State
Department official: “Méoca amd avtd TO CGTOYXUOT1KO KAl YAAQUPO
B1BA{o, o PoUvtl Mnapovvttl pag d6ivelr éva mAaicilo.. To omoio pag
beiyvel tov dpduo mpog pla dikain kat €1pnvikf AdON.. 01 XWPEC
NG meEPloxNG, Kabwg kKal n Evpwnaikf Evwon kKat ol Hvwpéveg
NoAlteleg, Oa E€mpeme va oaomacToOV TNV TMPOCEYYylon TOUL
MnapovvTl.

Andrew Novo, Associate Professor of Strategic Studies,
National Defense University: “.. Eva KaAd 1coppomnuévo,
KX1lvotéuo Kol B€T1kO pAvupa To omoio upmopei va BondAcetl MOAAdL
eEuata va mpoodbevoouv mov dHev @aivovtal va emidEyovral
emtAvong. Xpoipomolwvtag to ArteBvéc Aikalo, yvew-otolxela
vYnANg akpifetlag Kal Pl 1oXLPA O1LKOVOULKA AOYlKHA, 0 MmnapoilvTtl
TMPOOCPEPEL €va MELOTIKO emiyxeipnua vmép €vlc ocuvuBiBacuo?,
€POOOV, QULOLKA, Ol EUMAEKOUEVEC TAELPEC BEAOLY va akovooLY.”

New Book Shows Way to
Peaceful Resolution of
Maritime Border Disputes
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MARITIME DISPUTES IN THE EASTERN MEDITERRANEAN: Maritime Disputes

o fha Baeilem Maditerronean

THE WAY FORWARD, THE WAY FORWARD

BY ROUDI BAROUDI

Road Map Can Help Coastal Countries Tap Offshore Resources

WASHINGTON, D.C.: A new book by energy expert Roudi Baroudi
highlights often overlooked mechanisms that could defuse
tensions and help unlock billions of dollars’ worth of oil and
gas.

“Maritime Disputes in the Eastern Mediterranean: the Way
Forward” — distributed by Brookings Institution Press -
outlines the extensive legal and diplomatic framework
available to countries looking to resolve contested borders at
sea. In 1it, Baroudi reviews the emergence and (growing)
influence of the United Nations Convention on the Law of the
Sea (UNCLOS), whose rules and standards have become the basis
for virtually all maritime negotiations and agreements. He
also explains how recent advances in science and technology,
in particular precision mapping, have expanded the impact of
UNCLOS guidelines by taking the guesswork out of any dispute-
resolution process based on them.

As the title suggests, much of the study centers on the
Eastern Mediterranean, where recent oil and gas discoveries
have underlined the fact that most of the region’s maritime
boundaries remain unresolved. The resulting uncertainty not
only slows development of the resources in question (and
reinvestment of the proceeds to address poverty and other
societal challenges), but also increases the risk of one or



more shooting wars. Baroudi notes, however, that just as such
problems and their consequences exist around the globe, so
might their fair and equitable resolution in one region work
to restore faith in multilateralism for peoples and their
leaders in all regions.

Were the countries of the Eastern Mediterranean to agree under
UNCLOS rules to settle their differences fairly and equitably,
he writes, “it would give a chance to demonstrate that the
post-World War II architecture of collective security remains
not merely a viable approach but also a vital one .. It would
show the entire world that no obstacles are so great, no
enmity so ingrained, and no memories so bitter that they
cannot be overcome by following the basic rules to which all
UN member states have subscribed by joining 1it: the
responsibility to settle disputes without violence or the
threat thereof.”

Baroudi’s work offers both general and specific reminders that
levers exist which can level the diplomatic playing field, a
useful contribution at a time when the entire concept of
multilateralism is under assault from some of the very
capitals that once championed its creation. In addition, it is
written in an engaging style that makes several disciplines —
from history and geography to law and cartography — accessible
and interesting to everyone from academics and policymakers to
engineers and the general public.

Baroudi’s background consists of more than four decades in the
energy sector, during which time he has helped design policy
for companies, governments, and multilateral institutions,
including the United Nations, the European Commission, the
International Monetary Fund, and the World Bank. His areas of
expertise range from oil and gas, petrochemicals, power,
energy security, and energy-sector reform to environmental
impacts and protections, carbon trading, privatization, and
infrastructure. He currently serves as CEO of Energy and
Environment Holding, an independent consultancy based in Doha,



Qatar.

The book has been distilled from years of Baroudi'’s personal
research, analysis, and advocacy, with editing by Debra L.
Cagan (Distinguished Energy Fellow, Transatlantic Leadership
Network) and Sasha Toperich (Senior Executive Vice President,
Transatlantic Leadership Network).

“Maritime Disputes in the Eastern Mediterranean: the Way
Forward” 1is published by the Transatlantic Leadership Network
(TLN), an international association of practitioners, private
sector leaders, and policy analysts working to ensure that US-
EU relations keep pace with a rapidly globalizing world.
Distribution has been entrusted to Brookings Institution
Press, founded in 1916 as an outlet for research by scholars
associated with the Brookings Institution, widely regarded as
the most respected think-tank in the United States.

The TLN hosted a webinar on Thursday to launch the e-book
version, with guests and participants joining via Zoom from
cities around the world. Following introductory remarks by
Cagan and former US Ambassador John B. Craig, a lively
discussion took place with a panel featuring Baroudi and two
very relevant representatives from the US State Department —
Jonathan Moore (Principal Deputy Assistant Secretary, Bureau
of Oceans and International Environmental and Scientific
Affairs), Kurt Donnelly (Deputy Assistant Secretary for Energy
Diplomacy, Bureau of Energy Resources) and Dr. Charles Ellinas
(Senior Fellow with the Atlantic Council’s Global Energy
Center)

Prior to the launch event, the book had garnered advance
praise from key observers, including:

Douglas Hengel, Professional Lecturer in Energy, Resources and
Environment Program, Johns Hopkins University School of
Advanced International Studies, Senior Fellow at German
Marshall Fund of the United States, and former State



Department official: “In this thoughtful and well-argued book,
Roudi Baroudi provides a framework .. guiding us down a path to
an equitable and peaceful resolution .. The countries of the
region, as well as the United States and the European Union,
should embrace Baroudi’s approach ..”

Andrew Novo, Associate Professor of Strategic Studies,
National Defense University: “.. A balanced, innovative and
positive message that can provide progress for a series of
apparently insoluble problems. Using international law, highly
detailed geo-data, and compelling economic logic, Baroudi
makes a powerful case for compromise .. if only the opposing
sides will listen.”

Greece, Cyprus, Israel sign
EastMed pipeline deal

Greece, Cyprus and Israel yesterday signed an agreement for a
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huge pipeline project to ship gas from the eastern
Mediterranean to Europe. The 2,000km (1,200-mile) EastMed
pipeline will be able to carry between nine and 12bn cubic
metres of gas a year from off shore reserves held by Israel
and Cyprus to Greece, and then on to Italy and other
southeastern European countries. The discovery of hydrocarbon
reserves in the eastern Mediterranean has sparked a scramble
for the energy riches.

Greek Prime Minister Kyriakos Mitsotakis, Israeli Prime
Minister Benjamin Netanyahu and Cypriot President Nicos
Anastasiades joined the ceremony at which their respective
energy ministers signed the deal in the Greek capital. The
EastMed project 1is expected to make the three countries key
links in Europe’s energy supply chain. The EastMed alliance
“is of enormous importance to the state of Israel’s energy
future and its development into an energy power and also from
the point of view of stability in the region,” Netanyahu said
in a statement issued as he left Israel for Greece yesterday.
Mitsotakis said the pipeline was of “geo-strategic importance”
and would contribute to regional peace. Earlier, Greek Energy
Minister Kostis Hatzidakis called it “a project of peace and
co-operation”.

Anastasiades said his aim was “co-operation and not rivalry in
the Middle East.” Avinoam Idan, a former Israeli government
security off icial who is now a geostrategy expert at Haifa
University, said of the deal: “It’'s important for Israel, it’s
important for the transit countries, Greece and Cyprus, and of
course Europe.” As the new source of energy would not compete
with Russian supplies to the EU, “there is no reason to see it
as a big change in the geopolitical dynamic in Europe’s energy
market,” he told AFP. The Greek economic daily Kathimerini
said on Wednesday that Athens and Nicosia had been in a hurry
to finalise EastMed so as “to counter any attempt to stop the
project.” The cost of the installation from the eastern
Mediterranean to Italy is estimated at €6.0bn ($6.7bn).



Blue Economy 1s Essential for
All of the Euro-Mediterranean
Nations

ATHENS: (Agencies) No single factor 1is more important to
cross-border cooperation than the rule of law, a leading
energy policy expert told this week’s EU-Arab World Summit in
Athens.
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Greek Prime Minister H.E. Mr. Kyriakos Mitsotakis greeting Energy expert Mr. Roudi Baroudi at the 4th

EU Arab-World Summit in Athens, October 2019

Several high-profile speakers addressed opening-day sessions
on Tuesday, including Greek Prime Minister Kyriakos Kyriakos
Mitsotakis, Cypriot President Nicos Anastasiades, former
French Prime Minister Francois Fillon, and former Italian
Prime Minister Massimo D’Alema. Most of these dealt in broad
strokes with topics of mutual EU/Arab interest such as
economic challenges, the immigration crisis, and shared
interests in the Mediterranean’s rapidly expanding oil and gas
industry.

On Wednesday, speakers delved more deeply into specific
issues, among them Greece’s Deputy Minister for Energy and the
Environment, Gerassimos Thomas, who focused on the
geopolitical relationship(s) among undersea gas resources,
liquified natural gas (LMG) activities, the delivery of East
Med resources to Europe, and associated concerns about



environmental impacts.

This and other in-depth talks prompted Roudi Baroudi, CEO of
Doha-based independent consultancy Emergy and Environment
Holding, to remark that with such a complex web of factors at
play among so many countries, the only logical approach was to
ensure that any and all stakeholders willingly submit to the
same rules.

Mr. Roudi Baroudi with H.E. Mr. Massimo D’Alema, former Prime Minister of Italy

“In order to fully appreciate and safely exploit all of the
advantages offered by well-managed maritime resource, there
can be no substitute for common rules and standards,” Baroudi
told attendees and journalists on the sidelines of the summit.
“This blue economy could be a game-changer for countries all
around the Mediterranean and even further afield.”

Baroudi, a 40-year veteran of the energy business who has
helped shape both public and private policies on several
continents, said that “the best, the cheapest, and the easiest
way” to ensure timely and sustainable development for all



players to honor their obligations under international law.

“If these countries just do their basic duty under the United
Nations Charter, which is to seek the peaceful resolution of
disputes, we’'ll already be halfway there,” Baroudi said. “If
they also make policy decisions based on the principles of
Euro-Med partnership, then everyone wins.”

Baroudi also mentioned that the EU, for instance, has a clear
interest in promoting full Maritime demarcation, not just
because it would remove uncertainties affecting its southern
members, but also because it would open up new opportunities
for the Euro-Mediterranean Partnership by continuing dialogue,
reducing frictions and strengthening business ties.

Former Prime Minister of France, Francois Fillon and Energy expert Roudi Baroudi in discussions during

the 4th EU-Arab World Summit in Athens, October 2019

“The peoples of the Mediterranean deserve the chance at
affluence that new oil and gas revenues would provide. They



deserve the modern schools, hospitals, roads, and other
infrastructure that would reinvigorate their economies,
eliminate poverty, and reduce inequality .”

Baroudi concluded that it is very important to increase public
awareness of the Maritime domain for the blue economy to
really take hold all of the Euro Mediterranean Nations enjoy
and to integrate fair, diplomatic, political, legal and
scientific dimensions/approaches.

Venti di guerra scaldano 1l
Mediterraneo. La soluzione:
un arbitro internazionale

Tra confini contesi e tesori energetici. Gli Usa non bastano
piu. Baroudi: “Vanno applicate legge e tecnologia”
Redazione — Sab, 15/06/2019 — 08:00

Non c’e pace nel Mediterraneo dell’'Est. Pressoché ignorata dai
giornali italiani e in corso una escalation militare nella
zona: la marina di vari Paesi, dalla Turchia, alla Russia,
agli Usa incrocia al largo della Grecia, della Turchia, di
Cipro, del Libano. E qualche giorno fa la notizia di una
imponente manovra della marina turca nell’Egeo e nel
Mediterraneo dell’Est, con 131 navi, 55 aerei, e 25 mila
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soldati, che ha portato a tensioni con gli altri paesi
presenti nella zona con le loro unita e i loro marinai.
Crocevia del Grande Gioco nel Mediterraneo, la zona sembra
sempre piu calda e qualcuno prova a lanciare 1’'allarme al
Segretario Generale delle Nazioni Unite, Anténio Guterres.
L’'imprenditore dell’energia, nonché personalita di spicco nel
mondo politico-diplomatico mediorientale, Roudi Baroudi, ha
lanciato un appello preoccupato proprio a Guterres. Dopo aver
rilevato l’escalation militare nella zona, Baroudi spiega che
1l'oggetto delle tensioni sono i confini marittimi tra i paesi
confinanti, e in particolare i nuovi giacimenti di idrocarburi
scoperti nell’area. Pensiamo solo al giacimento Leviathan, al
largo delle coste Israeliane: quasi sei miliardi di metri cubi
di gas, o al giacimento Zohr, al largo dell’Egitto, di nove
miliardi di metri cubi stimati. A fronte di queste e altre
scoperte, e della ricchezza immensa dei giacimenti offshore
ivi presenti (sono 231, tra petrolio e gas, un numero
impressionante), c’'e un coacervo di paesi che non hanno
confini marittimi stabiliti con certezza: parliamo di Cipro,
Egitto, Israele, Libano, Siria, e Turchia, e 1l problema
ulteriore che alcuni paesi accettano la convenzione
internazionale per il diritto marino (Unclos), altri no. E il
risultato che quasi il 70 per cento delle dispute marittime
della zona sono, di fatto, insolute. Date le tensioni
politiche ed economiche in gioco la situazione e davvero
rischiosa, per tutti, rileva Baroudi nel suo appello. Come
risolvere la situazione? Baroudi propone a Guterres di creare
uno «Special advisor» che si occupi del problema, ma
soprattutto «di i lanciare un processo di mediazione dell’Onu.
Va notato che, mentre il ruolo degli Stati Uniti da solo si e
rivelato insufficiente, il coinvolgimento in un’operazione
patrocinata dalle Nazioni Unite sarebbe indispensabile. In
particolare per limitare le tensioni tra Libano e Israele lo
sforzo Usa e uno dei requisiti per il successo». Ma quale
sarebbe la strada per definire una buona volta i confini
marittimi, epicentro di tutte le tensioni della regione?
Baroudi propone un «approccio integrato, multidisciplinare»



fatto di «buona legislazione e buona scienza». «Le nuove
tecnologie di geolocazione e mappatura sono cosli affidabili
che qualsiasi procedimento arbitrale internazionale puo
valersi di un terreno comune scientifico». E sul versante
legale, Baroudi afferma: «La Corte di giustizia internazionale
che e il principale organo giudiziale delle Nazioni Unite, ha
affermato in molti casi che 1le regole di delimitazioni
marittime contenute nell’Uclos riflettono 1la 1legge
internazionale, quindi sono applicabili in generale. Questa
giurisprudenza offre una guida autorevole per gli stati

costieri, nel risolvere le loro dispute».
http://www.ilgiornale.it/news/mondo/venti-querra-scaldano-medi
terraneo-soluzione-arbitro-1712245.html?mobile detect=false

FAILING OR INCOMPLETE?
GRADING THE SOUTH CHINA SEA
ARBITRATION

On July 12, 2016, an arbitral tribunal at the Permanent Court
of Arbitration in The Hague issued its ruling in Manila’s case
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against Beijing’s claims in the South China Sea. Convened
under the compulsory dispute settlement provisions of the
United Nations Convention on the Law of the Sea (UNCLOS), the
tribunal’s five arbitrators ruled overwhelmingly in the
Philippines’ favor. Beijing refused to participate in the
arbitration and rejected the outcome. Meanwhile, the newly-
inaugurated president of the Philippines, Rodrigo Duterte,
downplayed the victory in the hopes of coaxing China toward a
more conciliatory policy and, as a result, international
pressure on China to comply with the award has evaporated. The
ruling clarified important aspects of UNCLOS and customary
international law, but there was never much hope Beijing would
accept its findings. Nonetheless, many observers hoped that
over time China might find politically face-saving ways to
bring its claims and behavior into line with the substance of
the ruling, even while rejecting the process. In the three
years since the arbitral award, and since Manila’'s adoption of
a more accommodating policy toward Beijing, has China moved
any closer to compliance? AMTI has compiled a list of
actionable findings from the tribunal and assessed whether
China’s recent actions are in-line with them. Overall, China
is in compliance with just 2 of 11 parts of the ruling, while
on another its position 1is too unclear to assess. In one of
the two most far-reaching decisions in the case, the
arbitrators found that “the Convention [UNCLOS] defines the
scope of maritime entitlements in the South China Sea, which
may not extend beyond the limits imposed therein” (Judgement,
para. 278). This means that “China’s claims to historic
rights, or other sovereign rights or jurisdiction, with
respect to..the ‘nine-dash line’ are contrary to the Convention
and without Ulawful effect” if they extend beyond the
territorial sea, exclusive economic zone (EEZ), and
continental shelf to which it is entitled by UNCLOS (para.
279). Nevertheless, the day after the arbitral award was
issued, the Chinese Ministry of Foreign Affairs released
a white paper which insisted, “In addition [to internal
waters, territorial sea, contiguous zone, EEZ and continental



shelf], China has historic rights in the South China Sea.” In
the last three years, Chinese officials have spoken less often
about the nine-dash line as the basis of their claim over the
South China Sea, but China continues to claim ill-defined
historic rights to virtually all waters and seabed in the
South China Sea. It is on this basis that Chinese fishers
operate in the EEZs of Vietnam, the Philippines, and
Indonesia, and on which Beijing objects to all oil and gas
operations within the nine-dash line, regardless of how far
they lie from Chinese-claimed land features.

Scarborough Shoal and high-tide features in the Spratlys
generate territorial seas but not EEZs or continental shelves.

The second key finding in the case was that neither
Scarborough Shoal nor any of the high-tide features in the
Spratly Islands “are capable of sustaining human habitation or
an economic life of their own” and “are therefore legally
rocks for purposes of Article 121(3) and do not generate
entitlements to an exclusive economic zone or continental
shelf” (paras. 643 and 646). This means that the only EEZs and
continental shelves in the South China Sea are those generated
by the coastlines of the surrounding states and, possibly,
some of the Paracel Islands. The Spratlys and Scarborough
Shoal generate only a series of 12-nautical-mile territorial
seas. Combined with the tribunal’s rejection of China’s claim
to historic rights throughout the nine-dash line, this reduces
the legally disputed areas around islands and reefs to the
following: It is widely believed that China claims EEZs and
continental shelves from Scarborough Shoal and many, if not
all, of the Spratlys, but this has not been made explicit in
Chinese law or public statements. Beijing’s 2016 white paper
insists that “China has, based on the Nanhai Zhudao [islands
of the South China Sea], internal waters, territorial sea,
contiguous zone, exclusive economic zone and continental
shelf.” But it could be argued that this only means that some
of the islands, particularly the Paracels, generate these
entitlements. Additionally, Chinese actions in its neighbors’



EEZs can be explained by its ongoing demand for historic
rights and are therefore not proof of a claim to EEZs and
continental shelves from the Spratlys or Scarborough. Future
developments, for instance the declaration of straight
baselines around Chinese-claimed features in the Spratlys,
could make Chinese non-compliance with this piece of the
arbitral award more explicit, but for now Beijing’s claims
remain too ambiguous for a clear assessment.

Second Thomas Shoal and the waters around it are part of the
EEZ and continental shelf of the Philippines.

The tribunal found that Second Thomas Shoal, which has been
occupied since 1999 via the intentional grounding of the
Philippine navy ship BRP Sierra Madre, is underwater at high-
tide and generates no maritime entitlements of any kind. And
because none of the Spratly Islands can generate EEZs or
continental shelves, “There 1is, accordingly, no possible
entitlement by China to any maritime zone in the area.” Second
Thomas Shoal sits within 200 nautical miles of the Philippine
coast and is therefore “part of the exclusive economic zone
and continental shelf of the Philippines” (paras. 646 and
647). Nevertheless, China Coast Guard vessels continue to
patrol near Second Thomas regularly and in May 2018 a People’s
Liberation Army-Navy (PLAN) helicopter dangerously harassed a
Philippine resupply mission to the Sierra Madre.

China illegally occupied Mischief Reef, which is part of the
Philippine continental shelf.

Like Second Thomas Shoal, the arbitral tribunal ruled
that Mischief Reef is a low-tide feature that constitutes part
of the EEZ and continental shelf of the Philippines. Further,
the arbitrators found that “China has, through 1its
construction of installations and artificial islands at
Mischief Reef without the authorisation of the Philippines,
breached Articles 60 and 80 of the Convention..The Tribunal
further finds that, as a low-tide elevation, Mischief Reef 1is
not capable of appropriation” (para. 1043). This is probably
the most difficult part of the ruling to imagine China ever



complying with because it would require abandoning its naval
and air base at Mischief or securing Philippine permission to
continue its occupation. In the meantime, China not only
occupies the reef but seemingly continues to claim maritime
entitlement to it as evidenced by its objections to U.S.
freedom of navigation operations within 12 nautical miles of
the facility.

China illegally prevented the Philippines from exploiting the
resources of its continental shelf.

The arbitral award concluded that Reed Bank, which is entirely
underwater and sits within 200 nautical miles of the
Philippines, 1is part of that country’'s continental shelf.
Referring to a specific incident in which Chinese law
enforcement vessels prevented the operations of a Philippine
survey ship, the tribunal found that “China has..breached
Article 77 of the Convention with respect to the Philippines’
sovereign rights over the non-living resources of its
continental shelf in the area of Reed Bank” (para. 716). China
continues to block the Philippines from exploring for oil and
gas at Reed Bank despite the ruling. In November 2018, the two
sides signed a memorandum of understanding that could pave the
way for oil and gas development at Reed Bank. The details have
not been hashed out yet and it is possible that the agreement
could pave the way for China to come into technical compliance
with the ruling. If Beijing agrees to have a Chinese company
invest in a Philippine service contract (SC 72) at Reed Bank
under Manila’s supervision, the agreement will be consistent
with the ruling. But if China insists on a joint development
agreement outside of Philippine jurisdiction, it will cement
its noncompliance.

China violated the Philippines’ rights to fish within its EEZ.

The tribunal found that China violated the Philippines
sovereign rights to the 1living resources of its EEZ, in
particular “by promulgating its 2012 moratorium on fishing in
the South China Sea, without exception for areas of the South
China Sea falling within the exclusive economic zone of the
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Philippines and without limiting the moratorium to Chinese
flagged vessels” (para 716). China nonetheless continues to
declare a unilateral fishing ban from May to August each year

covering all waters north of the 12" degree of latitude,
including large sections of the EEZs of the Philippines and
Vietnam. The most recent ban provoked an angry response from
the office of the president of the Philippines.

China failed to prevent its fishers from operating illegally
in the Philippine EEZ.

The arbitrators determined that China had “failed to exhibit
due regard for the Philippines sovereign rights with respect
to fisheries in its EEZ,” citing cases in which Chinese law
enforcement vessels tolerated and failed to prevent Chinese-
flagged vessels from operating at Mischief and Second Thomas
Shoals in 2013 (para. 757). Hundreds of Chinese fishing
vessels continue to operate under the supervision of the China
Coast Guard at Mischief Reef and throughout the Spratlys on a
daily basis, though most spend more time serving in the
maritime militia than they do fishing. In June, a Chinese
fishing vessel operating in the Philippine EEZ at Reed
Bank sank a Filipino fishing boat, leading to an ongoing
crisis in Sino-Philippine relations. Elsewhere in the South
China Sea, fishing vessels from China continue to operate with
the support of the coast guard and navy as far away as
Indonesia’s EEZ.

China illegally blocked traditional Filipino fishing at
Scarborough Shoal.
At Scarborough Shoal, which has a handful of rocks that break

water at high-tide, the tribunal concluded that both Chinese
and Filipino fishers have the right to engage in traditional
fishing regardless of who ultimately has sovereignty over the
shoal. But the arbitrators ruled that China had, “through the
operation of its official vessels at Scarborough Shoal from
May 2012 onwards, unlawfully prevented Filipino fishermen from
engaging in traditional fishing” (para. 814). By late 2016, in



an apparently gesture of goodwill to the Duterte government,
China Coast Guard vessels stationed at Scarborough began to
allow Filipino fishing vessels to operate along the
exterior of the reef, though they were not permitted to fish
inside the lagoon. That remains the case today, though the
situation remains tense amid frequent reports of
harassment and intimidation of Filipino fishers by the Chinese
law enforcement personnel at the feature. Nonetheless, this is
the one aspect of the arbitral award with which China is most
clearly in compliance. And that fact 1is so politically
important to the Duterte government that the president
recently claimed to have made a secret verbal agreement with
President Xi Jinping in 2016 to turn a blind eye to Chinese
fishing in the Philippine EEZ in exchange for Filipino fishing
rights at Scarborough—-in effect trading non-compliance with
one part of the judgement for compliance with another.

China allowed its fishers to illegally engage 1in
environmentally destructive harvesting of endangered species.
The award concluded that China had, “through its toleration
and protection of, and failure to prevent Chinese fishing
vessels engaging in harmful harvesting activities of
endangered species at Scarborough Shoal, Second Thomas Shoal
and other features in the Spratly Islands, breached Articles
192 and 194(5) of the Convention” (para. 992). This was
largely, though not exclusively, in reference to the large-
scale extraction of endangered giant clams which destroyed or
severely damaged more than 25,000 acres of shallow coral reef
from 2012 to 2016, often under the eye of Chinese law
enforcement vessels. After a sharp drop-off in activity after
2016, Chinese <clam harvesters have returned to
their destructive activities at Scarborough Shoal and
throughout the Paracels, often acting within clear view of the
China Coast Guard.

China illegally destroyed the marine environment through its
island-building campaign.
The tribunal found that from late 2013, China’'s “island-



building activities at Cuarteron Reef, Fiery Cross Reef, Gaven
Reef (North), Johnson Reef, Hughes Reef, Subi Reef and
Mischief Reef, breached Articles 192, 194(1), 194(5), 197,
123, and 206 of the Convention,” which mandate obligations to
protect and preserve the marine environment. (para. 993) China
completed its dredging and landfillwork in the Spratly Islands
by late 2016, and its last documented island-building anywhere
in the South China Sea was in the Paracels in mid-2017. It
could be argued that some of China’s ongoing activities, for
instance the installation of monitoring stations on reefs in
the Paracels, are still illegally damaging marine habitat
without proper environmental impact assessments. But having
run out of space for new landfill, China is now technically in
compliance with the bulk of this section of the ruling. That
could change, however, should China launch new dredging or
landfill work at Scarborough Shoal or elsewhere.

Chinese law enforcement vessels violated COLREGS by creating a
risk of collision and danger to Philippine vessels.

Finally, the arbitrators ruled that during the 2012 standoff
following their seizure of Scarborough Shoal, Chinese law
enforcement vessels “created serious risk of collision and
danger to Philippine vessels and personnel” which meant China
had “violated Rules 2, 6, 7, 8, 15, and 16 of the COLREGS
[International Regulations for Preventing Collisions at Sea]
and..Article 94 of the Convention.” While there has been no
repeat of these incidents at Scarborough Shoal due to
Philippine authorities keeping their distance, China Coast
Guard, PLAN, and maritime militia vessels continue to
regularly engage in the same violations of COLREGs to create
the risk of collision for foreign vessels in the South China
Sea. The harassment of a Philippine resupply vessel near
Second Thomas Shoal in May 2018 was one example. The dangerous
actions of a PLAN ship during the USS Decatur’s freedom of
navigation operation through the Paracels in October 2018 was
another. And then there are the frequent violations of COLREGs
by Chinese fishing vessels and state-directed militia toward



both fellow claimants and outside actors.

Nicosia to reject Turkish
natural gas proposal

A proposal by Turkish Cypriot leader Mustafa Akinci for a
committee that would jointly administer natural gas affairs is
expected to be rejected by the government and party leaders
when they meet on Tuesday. President Anastasiades received the
proposal through the UN and shortly after Turkish Foreign
Minister Mevlut Cavusoglu expressed the view that until Greek
Cypriots adopt the proposals set out by Akinci, Turkey would
continue its drilling “with determination and without change”.
According to an official statement President Anastasiades
received over the weekend in Limassol the head of the office
of the Special Representative of the UN in Cyprus Sergiy
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Illarionov who presented to the President Akinci’s proposal.
The President called a meeting of the National Council for
July 16th to inform political leaders on the details of the
proposal. Sources say the plan involves the establishment of a
committee under the coordination of the UN with an equal
number of representatives from both sides and an independent
observer. The proposal also includes details on the
composition, establishment and operation of the hydrocarbons
fund. News reports citing diplomatic sources said that the
plan is similar to an earlier proposal submitted by former
Turkish Cypriot leader Eroglu. The move comes as the EU is set
to adopt a number of punitive measures against Turkey for its
illegal activities off Cyprus. Cyprus had hoped for targeted
EU sanctions against the Turkish Petroleum Company in order to
dissuade Turkey from drilling in its EEZ. Analysts argue that
the geography of the Eastern Mediterranean leaves Turkey with
limited marine area while the status quo of divided Cyprus 1is
seen as a leverage to gain a foothold in the potentially
resource rich East Med basin.
https://knews.kathimerini.com.cy/en/news/nicosia-to-reject-tur
kish-natural-gas-proposal#.XSw4gLzv9HE.twitter

EU adopts measures against
Turkey’'s 1illegal drilling 1in
Cyprus’ EEZ
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The European Union decided on Monday to symbolically punish
Turkey over illegal drilling for oil and gas off Cyprus and
threatened harsher sanctions in the future unless Ankara
changes tack. Foreign affairs ministers of the 28-nation bloc
met in Brussels to endorse a decision to curb diplomatic
contacts and funding for Ankara, retaliation for what it sees
as 1interference with Cyprus’ exclusive economic zone.
Cyprus has pressed for a tough line threatening harsher
sanctions in the future but others warned against antagonising
a key ally on security and migration affairs. “The
provocations of Turkey are unacceptable to all of us,” German
Minister of State for Europe Michel Roth said on arriving at
the talks. “We have now found a balanced language that keeps
all our options open, including of course sanctions.” “I can
only hope that we do not now add another crisis to the many
conflicts and crises. Turkey knows what’s at stake and the
European Union is united on the side of Cyprus.” An EU
diplomat told Reuters Ankara could lose some €150m of €400m
the bloc had earmarked for 2020 for everything from political
reforms to agriculture projects to help Turkey prepare for



eventual EU membership. A decision endorsed by the EU
ministers invited the bloc’s executive and foreign policy arm
to “continue work on options for targeted measures in the
light of Turkey’s continued drilling activities”, according to
the text seen by Reuters. That means any future sanctions
would most likely focus narrowly on freezing assets and
banning from the EU firms or people involved in the drilling,
diplomats in Brussels said. “It is very clear that we stand
behind Cyprus, this makes sense since we never recognised the
Turkish occupation of northern Cyprus. It 1is normal
for Cyprus to want to define their own natural resources,”
Austrian Foreign Minister Alexander Schallenberg said on
Monday. According to the final text seen by CNA the 28 recall
“the Council conclusions of 18 June 2019 and previous European
Council conclusions, notably those of 20 June 2019”, and
“deplores that, despite the European Union's repeated calls to
cease 1ts illegal activities in the Eastern Mediterranean,
Turkey continued its drilling operations west of Cyprus and
launched a second drilling operation northeast of Cyprus
within Cypriot territorial waters”. The Council reiterates
“the serious immediate negative impact that such illegal
actions have across the range of EU-Turkey relations. The
Council calls again on Turkey to refrain from such actions,
act in a spirit of good neighbourliness and respect the
sovereignty and sovereign rights of Cyprus in accordance with
international law”. Furthermore, “the Council, welcoming the
invitation by the Government of Cyprus to negotiate with
Turkey, notes that delimitation of exclusive economic zones
and continental shelf should be addressed through dialogue and
negotiation in good faith, in full respect of international
law and in accordance with the principle of good neighbourly
relations”. “The EU remains fully committed to supporting the
UN-led efforts to work with the parties with a view to
creating the conditions conducive to resuming negotiations on
a comprehensive settlement of the Cyprus problem”, the text
reads. “In this regard, the Council recalls that it remains
crucial that Turkey commits and contributes to such a



settlement, including its external aspects, within the UN
framework in accordance with relevant UNSC Resolutions and in
line with the principles on which the EU is founded and the
acquis”, the EU 28 state in the same text. According to EU
sources, the Council will publish the text around 11lpm Cyprus
time. High Representative Federica Mogherini, refrained from
commenting on the decisions during the Council’s press
conference. (Reports from Reuters and CNA in Brussels)
https://cyprus-mail.com/2019/07/15/eu-adopts-measures-against-
turkeys-illegal-drilling-in-cyprus-
eez/amp/? twitter impression=true



