Regional Energy Expert Roudi
Baroudi Earns Award from
Washington Think Tank
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Transatlantic Leadership Network Recognizes Author for
Contributions to Peaceful Development in Eastern Mediterranean

WASHINGTON, DC November 9, 2023: Doha-based Lebanese author
Roudi Baroudi was one of two people presented with the 2023
Transatlantic Leadership Award at a ceremony in Washington
this week.

Although circumstances relating to the conflict in the Gaza
Strip prevented Baroudi from attending the event, both he and
Joshua Volz — the Deputy Assistant Secretary for Europe,
Eurasia, Africa, and the Middle East and the Office of
International Affairs at the US Department of Energy — were
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recognized by the Transatlantic Leadership Network (TLN). Each
was cited at a gala dinner on Monday for his “valuable
contribution in building a peaceful and prosperous Eastern
Mediterranean” as part of the TLN’s 2nd Annual Conference on
Freedom of the Media.

“I was deeply honored to be named a recipient of this
prestigious award, and I will always be grateful for the many
ways in which the TLN has supported my work for several years
now,” Baroudi said. “I also look forward to working together
in the future so that one day, our descendants can know the
benefits of peace and coexistence. It 1is precisely 1in
difficult and trying times that cooler heads must be able and
willing to look at the reasons for current bloodshed and
recrimination, then envision pathways to a better future.”

Baroudi, who serves as CEO of independent consultancy Energy
and Environment Holding in Doha, 1is a long-time champion of
dialogue, cooperation, and practical solutions to both the
global climate crisis and recurrent tensions in the East Med.
A regular speaker at regional energy and policy conferences,
Baroudi’s insights are also avidly sought by local and
international media, as well as governments, major energy
companies, and investors.

Having advised both public and private sector actors on a wide
variety of energy issues, Baroudi is widely credited with
bringing unique perspective to all manner of policy
discussions. He 1is the author of several books, including
“Maritime Disputes in the Eastern Mediterranean: The Way
Forward” (2021), and “Climate and Energy in the Mediterranean:
What the Blue Economy Means for a Greener Future” (2022).
Together with Notre-Dame University — Louaize, Baroudi has
also published a study of the US-brokered October 2022
Maritime Boundary Agreement between Lebanon and Israel, and 1is
currently preparing another volume on Lebanon’s prospects for
similar deals with Cyprus and Syria.



The TLN describes itself as “a nonpartisan, independent,
international network of practitioners, private sector leaders
and policy analysts dedicated to strengthening and reorienting
transatlantic relations to the rapidly changing dynamics of a
globalizing world.”

Monday'’s ceremony was attended by a broad cross-section of
high-profile figures, including senior officials from the
Departments of Energy and State, numerous members of
Washington’s extensive diplomatic corps, and representatives
of both international organizations and various media outlets.
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EASTERN MEDITERRANEAN GAS PLAY:
AVERAGE OF SEAWATER DEPTH FOR GAS DISCOVERIES WELLS

TOTALENERGIES

CHEVRON

CYPRUS EEZ CLAIM

CRONOS LEBANON

PROSPECT g
i Y MO DISGOVERY
ﬂm e QAMA FIELD
F-B.DT!'I'AI. WATER OEPTH OF 1,650
TOTAL OF 4, 40084

CYPRUS

-'-'IF‘HE' ODITE 5] K g
ik |
mulﬂ / ISHAI s
TA MJ’.R -
EG?’PT ’UHR Tmm LE'! [ATHAN eV A
mmn PLATFORM

TOHR FIELE 5 FIHTM'M. TOTAL DEFTH
DEFTH OF | e . ERTEEEr
Py e . ,,“... | mrvow ses [ =R
pptere r.-:hn-'].-. ' e

SOURCE: OFFSHORE TECHNOLOGY/GOOGLE/EEM02Y

0sSs Y ,-L,ul SlaiS| 1ab, Ll Liiss Jsleidl ols " a’s goa,Ls
JoVl il Las JW go s 1o

Celiadl s Ll slisS] SYlaisl gl aSs sVl olwladl
Tlaz dsas e dus LindJl

PS_LJ I I a b"

38 o aiis ol awidl of oL g, a8 Wl ussin 9 ansdl oS
JS ol as,me 1z eged| oo asl 3] Je¥l Lidl Lo LIl @Llass|
psii ol 1oz peedadl gos UYL g 225 oJ| asswis wm o dsly
ol sl Sl LS| Jus sas LT jax o lSawy!l oS
JLID e wlx vasRe e e

oo wly pd ] sl mesl Mesdl Ll AdSs oIl > 8 g
ol o S leld Ja> uST ol s oJo¥l il o L]l wliaS | pacs
w9 Goi Jolb dshio ¥ e oMy ".)-G-,Jb" Jiz s 3l bwgiall
32 PMeiwl Goi> i S wprdg o g o]l le dian g i



aS il cols s,uall odn Sy  Lole 15 sand Jiv aSid sens Jas|
oo olaS sl ole Jsiedl 8 gais o LeiSds LY go apasdl ax
ple 0 a Yl in ] aSuid wlaSiwdl dsi> gr w b Lis LI
ST amid oo 5100 ot e lazly iy oy s idl 2015
w250 yio ULls 850 — Ladelly buwsiall @i oo LIl o ggixe.

Ll 0sse Y 5Ll LS| of oJl i oYl 13 of so, b sl
e w8 SLdl Joa go oYl 1w oS 285 Js¥l Ll e W o
Lole Jo¥I il 8 oo ldl Ll o auaS ol wiis$s o o] 3]
sind s aSii coliol ol ge wsidly g o8 wosss | Jis ol
ors adsall abuadly Sl am oS Lie 5800 gas ole i
asiuSimal | Josxl) ooy Jslowly pornd oo IS 8 Ll 9 §locVI
(e 0WVe) oliiad « (ie 0-00) Llas o (e EAA) gL S i leies
o VK1) g b (io YYAV) wosiosS « (his OA-+) cuog,dl

GG go olbeS a2en ¥ il Jeadl  Liade 55 Ll ,ut go Lin o
e U b Jeis pd liSawdl arlas ol 31 9 Joldl 8 o Lad |
i 3500 had gec leg la>lg | i, Y.

oo ool Jlas cwwaiidl ol Ley psis s0lse 0575 of Lol
les pois b0l80 of ogiomiy baill sl usy guldxadl oy ol Gwsoll
shsg JUgs  min] oy aedle ol go 0sSedl  pgus g oSII
o9 Jea Y saidly @ ldl Jlew w9 adNesd] ol idl go by &b Uall
pdldl O IS 9 tdles Lerads wbadl LI LI

wous leole |l Ju olind 8 oszs go biws ol Lade iélely
Il pldl aosd! s ol oSesd] oo oSds . ledle oles Ladl
silai, ol adl peis ol Uosa ole 6,505 wuxdl of  Logass
6)3.0_” | Lo_x_;J ’L.n_99.o | Ii

@lSall poui o oSt e as Liddl adoxdl guy praed] lasYl ey U
LSyl LT go guis | yamy ol udl peas ol ole piy o LanSiwY L
o ol La go .asae ol LIl sez9 olin 1,8 sxy ol Jus
oSl ole L sgin olind auai Y éelsed] 6,599 anslull slgxVl
Lis ga> le blomd) Josd U 8,5 Ledl Ligle,

T1e9 boiloadl oo Lidl pdzedly assSxdl wzly oo S ipiss
ol eabi oSJ olind oo aelhell aolais¥ls adladl LY L



g w9 839fg0dl dandei]l 8o )l e W o LeliSiwdl olidec Slgs
aio bl sdl @, ldl > Lluall.

i asu LG de,d plol ol
igdo L LgdWaiwl gux’y ol b
g9 a%slu ol”seS 2929 Jlaisl

|’).? a9 jo 19_9 96 8 ulS_g.Ln_“

LEBANON — ISRAEL MARITIME BORDER REGION
EXPLORATION RIG LOCATION & ITS VICINITY TO KARISH FIELD
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Satellite Imagery Data Sources*
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Eastern Mediterranean
Maritime Boundaries: Lebanon
needs to complete maritime
borders by striking deals
with Cyprus and Syria -
veteran energy expert
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ATHENS, Greece — June 25, 2023: Lebanon should follow up last
year’'s maritime boundary agreement with Israel by seeking
similar deals with Cyprus and Syria, a regional energy expert
told a high-profile energy conference in Athens on Wednesday.

“Lebanon should be pursuing open and unbiased dialogues with
both of these neighbors, and the parties should continue the
talks until their boundaries are fully mapped and officially
settled,” said Roudi Baroudi, CEO of Energy and Environment
Holding, an independent consultancy based in Doha, Qatar.

Speaking to an audience of industry leaders and senior
government officials at the Athens Energy Summit, Baroudi
cited several reasons to prioritize such agreements, including
the fact that Lebanon and Syria have each “designated offshore
oil and gas blocks that overlap by considerable margins.”

“If these are not rectified, the results could mean that
investors will stay away from both sides, or they will slow-



walk their exploration activities, or even that relations
could deteriorate,” he told the audience. “Any one of these
developments would undermine the interests of all concerned.”

Baroudi rooted his remarks in the need for coastal states to
abide by the rule of law, in particular the United Nations
Convention on the Law of the Sea (UNCLOS).

“The UNCLOS rules are available to all, their interpretation
has been further defined by court verdicts, arbitration, and
bilateral treaties, and the technology required to determined
fair boundaries is within the financial grasp of virtually all
states,” he explained. “What this means in practice 1is that
governments can know in advance what a court or an arbitrator
would say about their maritime boundary claims. So long as
there is good will on both sides, this radically simplifies
the process.”In addition to protecting their own interests,
Baroudi argued, Lebanon and 1its neighbors would also be
setting a useful example for other Mediterranean countries.

He pointed specifically to the case of Turkey, Greece, and
Cyprus, where the absence of settled Turkish-Cypriot and
Turkish-Greek maritime boundaries threatens to block a planned
pipeline that would carry East Med gas to mainland. That
project is seen as a crucial for Europe’s plans to replace
energy imports from Russia, which have been sharply curtailed
since the latter’s 2022 invasion of Ukraine, but the CEO of
Italian energy giant Eni recently warned that it would not go
forward without Turkish approval.

“The Turks, the Greeks, and the Cypriots disagree about many
things, but they also have a shared interest in both economic
development and, therefore, in the stability required to
accelerate it,” Baroudi said. “UNCLOS provides a reliable
mechanism, rooted in science and a rules-based application
thereof, which could provide the framework for them to start
discussing their differences in a controlled manner.”



Baroudi’s presentation also included the unveiling of several
exclusive maps he commissioned from one of the world’s leading
providers of high-precision mapping, based on satellite
imagery, and other geotechnical services. The maps indicate
where, following the rules laid down by UNCLOS, the future
maritime boundaries are likely to be situated.

A four-decade veteran of the energy industry with experience
in both the public and private sectors, Baroudi is also the
author of several books on the subject, including, “Maritime
Disputes in the Mediterranean: The Way Forward”. That work,
published in 2021 by the Transatlantic Leadership Network,
rightly predicted that the Lebanon-Israel agreement could be
resolved by both using the UNCLOS guidelines as a model and
employing unconventional remedies to certain aspects of their
boundary dispute.






© ]l o8 his wmadl 2

:mtv &9_9.09\9 JL2.> J.)Li wiS

igzlodl oIl alJl o gus owadl alJl ojxd pledl gaoVl oled
Tlosly madl g8 as xSl oasy “oadl g9 hasdl gloziwl o dyasdl
ol be duboadl oy dw LIl o5 dshas 59, dlay oliyd ol
diy Ll olgiadl Jlob Lgzlsual.

oo Loy oYl T oIl o lal sas olwl,oy 5 Sy ol e gymes
Jeo w8 o zly duw widl obgwedl oIl Yeos ogai BB olut od el
s9 dubai 8,0 e oy olind Jgd .8xeliiog aelixe duio
Jlswdle Tazl miwy adoodl aShw ol wx ol bl Loy §¥ 0]l
Shaill sae 9 JIJ Y adldl dag glomawdl ligd 625 sl sn eVl
olbxad b o, S35 olin b ooed Ldly hiidl oegh o buasdl
oo lsou ol 8 kel ge ewadl Lewd o o]l ase, L
baill ye coxud) o¥glzo ado> cu> 19679 1947 oy b2iood| 6,00l
olad 8 bis azey il oIl aalsy va Lo gblio 7 8 aw LIl o
olo> gu> 1993 pledl oi> wladl Jas 1o . la> @lSe gzl oSU
oJl VYeos wlall ssh’ss sled olind Jlei 8 ]l 9 adglxe
g0 w2l obowe oIl 8mie ipoud| iz 2000 eledl e Lo dals e
e Lo o o Lr7s o oSy eaadl en 9 a L adgndl LS
LeSdos 8,045 olinS o oy egoxdl oSy Y JULIL .

ghgal cua> o ol o lils mtv olwl ,odlL plaldl oezg oJI
a0af o o]l oo baidl 3979 ge S L) Lexl sx  LixYs as I
L JSo “ udl & haill gzl siwy dbs ayl poudl s2gs Y ail dniogo
of wiiid] 09 B Jls 9Bs + | usl ale> ausbge olbouwo gb aSlos
a7y e S ol ]l 8 padl s Y] 8 ke i

59790 pidl oSen Y olbsadl odn e slin” al olun b o,wicly
Sladl sbuly bubsadl oo o pladl LiSer g *udl 9 las
27 153 Ll haidl gloxiwl aparS Joo e JL”.

o of eamin aldl i tobin b oJB caldl e b ole  Lindsss


https://euromenaenergy.com/%d8%a8%d8%b9%d8%af-%d8%a7%d9%84%d8%a8%d8%ad%d8%b1-%d9%86%d9%81%d8%b7%d9%8c-%d9%81%d9%8a-%d8%a7%d9%84%d8%a8%d8%b1%d9%91%d8%9f/

anbis aldgs odl Jsmil) mdly LIy baidl ole sloxeY .o Jo
Vo rhoy Y pra8 solaid| bhoig olaidVl 9 "dos2d & 55 ol
soaziod | oL UWJl oo cxdl gog w9 wedledl Lshill go wivloiy
oo ol 055 ol solond ddiw gedl 13 ol ogmny 1S 13]5
ol 8",

s ad ol Y osadl epoidly WJLIL  uSaidl Isa cées lagds
iinSe plo¥Vl oIl g lidl e wl ole obin by esais .o LI
tuoy as Lol 8,1 o pois ol a>,ido "8samind| a8 Wl g2 ol )Vl
iclio w9 b, laiiwls Lozl miwl oSoy ool go olind aSloy L Js>
o9 oo Lid sy ol “Med sy LS 15" dapas ("sdamied | as UaJl
ol oSy L lamg olsVl lsgs aSeill a2V sodledl 5LlaisVl
sod Ll slais Yl ¢ glod) olse 2oy goized| syghi 9 ebLu”.

o Ll w8 ol e Ll LI ader wolind) somad] Jodl puud haill
6,001 soleiwl odly sei oJl glizy solais¥l  jogill 83929
15] eaiy o l3a JSs .amiied| olelhall acse Lgiyerm) ayoLaidVl
o Yo olwadl azg ¥ o buwso gremis obLWYL olin] piy ol
wilS odg wiz Ll gélyg go Jadl o Lo alisoll oLVl Joxs

International Law of the Sea
Meets Israeli Constitutional
Law: The New Israeli-Lebanese
Maritime Border Agreement
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On Dec. 13, 2022, the Israeli Supreme Court published a 51-
page judgment in Kohelet Forum v. Prime Minister, providing
reasons for its Oct. 23, 2022, decision to greenlight the
Israel-Lebanon Maritime Delimitation Agreement. (The agreement
was finalized and announced on Oct. 27, 2022.) In its
judgment, the court considered and rejected three challenges
to the agreement raised by the petitioners: that the agreement
involved a transfer of sovereignty over Israeli territory and
should have therefore been put to a national referendum; that,
due to its status as a caretaker government, the Government of
Israel (GOI) was legally barred from concluding the agreement;
and that the GOI was required, by virtue of a constitutional
usage or custom, to bring the agreement to a vote before the
Israeli Knesset. The judgment offers a number of interesting
insights on the interplay between international law and
Israeli constitutional 1law, including a first-of-its-kind
analysis of the application of a Basic Law, requiring the
holding of a referendum in connection with territorial
concessions, to maritime delimitation questions.

s -

Background Developments



Israel and Lebanon share a land and maritime border, but the
boundary line on land and at sea has remained for many years
contentious and mostly undelimited. In 2000, Israel
unilaterally demarcated a 7.5-kilometer-long security line
perpendicular to the de facto land border on the coast through
the placing of 10 buoys (that is, the buoys line), and
deployed its navy to prevent vessels from crossing that line
in proximity to the coast. In 2010, Lebanon deposited with the
United Nations a set of maritime boundary coordinates,
representing its claim to maritime zones in the boundary area
(referred to below as Line 23 or the Southern Lebanese Line).
The following year, in 2011, Israel deposited with the U.N.
its own coordinates representing its counterclaim to Lebanon’s
coordinates (namely, Line 1, which effectively constituted a
seaward extension of the buoys line). The maritime area locked
inside the triangle formed by Line 1 (the Northern Israeli
Line), Line 23 (the Southern Lebanese Line) and the beginning

of the Cypriot maritime zone (which is parallel to the
Israeli/Lebanese coastline, running approximately 130 nautical
miles from that coast) comprises some 870 square kilometers.

Following over a decade of negotiations, facilitated by U.S.
mediation and featuring many delays and interruptions, Israel
and Lebanon reached the Oct. 23, 2022, agreement on maritime
boundary delimitation. This development took place against two
competing plans from Israel and Lebanon. Israel has plans to
commence the commercial exploitation of a natural gas field
(called Karish), south of Line 23, which nonetheless falls
inside an area of the Mediterranean Sea that Lebanon claimed
at one stage of the negotiations (when it presented a revised
line going considerably beyond the line it deposited with the
U.N.). Lebanon has plans to commence exploration of another
natural gas field (called Qana) that is north of Line 23 but
is potentially traversed by Line 1. According to the
agreement, Israel would accept Line 23 but would receive a
fixed percentage from the proceeds from the Qana field (a
separate agreement was concluded in November 2022 between



Israel and the private energy companies involved in the
exploitation of the Qana field). As part of the deal, the
parties agreed to maintain, until the time in which a land
boundary delimitation agreement would be concluded, the status
quo in and around the first 5 kilometers of the buoys line,
effectively accepting Israel’'s security control of the area
south of that line. The parties furthermore agreed that the
agreement established a permanent and equitable resolution of
their maritime dispute.

The Institute for National Security Studies (INSS) has created
a map of the newly agreed-upon maritime order:

New Israeli-Lebanese Maritime Border
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Since the agreement was finalized in the weeks running up to
the Israeli general elections, which occurred on Nov. 1, 2022,
its conclusion became part of the election conversation.
Opposition leader Benjamin Netanyahu (who has since returned
to power) accused the GOI of unjustifiably surrendering
Israeli maritime areas and economic assets to Lebanon, an
enemy state, and to Hezbollah—which Israel and other states
consider a terror organization, and which exercises
considerable influence on political affairs in Lebanon. By
contrast, then-Prime Minister Yair Lapid proclaimed the
agreement to be a historical achievement of his government
that would increase stability and economic prosperity in the
region.

The Litigation

Following media reports concerning the impending conclusion of
the agreement, a number of public interest groups brought
petitions in the first half of the month of October 2022 to
the Israeli Supreme Court against the GOI, the Knesset, and a



number of government ministers, challenging the authority to
conclude the agreement. The two initial petitioners—the
Kohelet Forum and Lavi Organization (two right-wing civil
society groups)—were joined by a group of private citizens and
by Itamar Ben Gvir'’s Otzma Yehudit (also known as Jewish
Power, an extreme right-wing party represented 1in the
Knesset). Their request to obtain interim injunctions against
the GOI were rejected by the Supreme Court, and following a
televised hearing held on Oct. 20 before a panel of three
justices, their petitions were rejected on Oct. 23 by a
unanimous decision of the panel of three justices assigned to
the case. On Oct. 27, the GOI and Lebanon finalized the
agreement.

The court’s judgment was published on Dec. 13, 2022 (the Oct.
23 decision was announced without an accompanying opinion from
the court). It addressed the three main challenges presented
by the petitioners: that the agreement involved a transfer of
sovereignty over Israeli territory and should have therefore
been put to a referendum; that, due to its status as a
caretaker government, the GOI was legally barred from
concluding the agreement; and that the GOI was required, by
virtue of constitutional usage or custom, to bring the
agreement to a vote before the Israeli Knesset. In an unusual
manner, the three justices divided between them the task of
explaining the court’s position on the three questions at
issue and expressed agreement with the explanations provided
by each other.

The Inapplicability of the Referendum Basic Law

The first, and probably most interesting, challenge made by
the petitioners related to the interplay between the agreement
and Israeli constitutional law on the transfer of sovereign
territory. As part of an effort by right-leaning members of
the Knesset to render it more difficult for the GOI to agree
on territorial concessions in future peace deals, the Knesset
passed in 1999 a law that was amended in 2010 (the formal



title of the law is “Administration and Law Procedures
(revocation of application of 1law, jurisdiction and
administration) Law”), providing that a GOI decision to revoke
the application of Israeli “law, jurisdiction and
administration” with respect to a territory to which it
applies must be approved by a majority of at least 61 members
of the Knesset and a referendum or, alternatively, by a vote
of 80 (out of 120) members of the Knesset. The Knesset
reiterated this in 2014 when it passed the Basic Law:
Referendum, which repeated the language found in the 2010 law,
while affording it with a constitutional status.

The petitioners claimed that the agreement involved the
transfer of sea territory from Israel to Lebanon and that, as
a result, it fell under the terms of the Basic Law:
Referendum. To make this argument, the petitioners relied on
the Territorial Waters Law (1956), which resulted in extension
of Israeli law to the 12 nautical miles area adjacent to the
coast, and on the Undersea Water Lands Law (1953), which
proclaimed the coastal continental shelf as “State territory.”
The Attorney General’s Office claimed, by contrast, that
maritime areas outside the territorial sea are not part of the
sovereign territory of the State of Israel (although Israel
has certain sovereign rights in respect of them) and that the
northern boundary of the territorial sea has not been
conclusively delimited before the agreement was concluded.

Justice Uzi Vogelman rejected the petitioners’ claims
regarding the application of the Basic Law: Referendum to the
agreement. He held that the Basic Law was enacted with the
specific aim of limiting the power of the GOI to transfer
territories in East Jerusalem and the Golan Heights—areas in
relation to which Israel clearly and explicitly applied its
laws through Knesset legislation and/or GOI decisions. He did
not consider the maritime areas found outside Israel’s
territorial sea to meet a comparable “clear and explicit
application” standard, given the ambiguity of existing


https://main.knesset.gov.il/EN/activity/Documents/BasicLawsPDF/BasicLawReferendum.pdf
https://main.knesset.gov.il/EN/activity/Documents/BasicLawsPDF/BasicLawReferendum.pdf

legislation and the lack of sovereignty in economic waters
(exclusive economic areas and continental shelves) under
customary international law. (Note that Israel is not a party
to the 1982 U.N. Convention on the Law of the Sea, but it
regards most of the convention’s provisions as customary in
nature.) Whereas Vogelman was willing to consider the
territorial waters as falling under the Basic Law, he accepted
the GOI's position that Line 1 was submitted to the U.N.
merely as a negotiating position and not as a conclusive act
of demarcation of the outer limit of Israeli territory for
Israel law purposes. In effect, he noted that, beyond the
first 5 kilometers of the buoys line, Israel did not enforce
its laws north of Line 23. Hence Vogelman reasoned that the
small territorial sea area affected by the agreement (the area
between the relevant segments of the two lines, located 3-12
miles from the coast; a gap averaging 300 meters in breadth)
is not de jure or de facto subject to Israeli law.

The Powers of a Caretaker Government

Israeli Supreme Court President Esther Hayut addressed in her
opinion the second challenge raised by the petitioners,
pertaining to the powers of a caretaker government. After new
elections were called on June 30, 2022, the outgoing
government continued to serve as a caretaker government—which
under the Israeli public law jurisprudence means a government
with limited powers. According to the Supreme Court’s case
law, it would be inappropriate for such a government to make
appointments or adopt measures in order to bind the next
government or to sway the elections. As a result, the court
has held that a caretaker government must exercise its powers
with moderation and restraint. Still, the government might
justifiably—and, at times, even be required to-take measures
that serve a vital public interest even before the elections,
so as to avoid creating a decision-making vacuum,

In the case at hand, Hayut accepted the GOI’'s position that
the conclusion of the agreement before the elections served a



vital and time-sensitive public interest. She noted that the
government was presented with classified reports composed by
Israeli security agencies (which the court also reviewed ex
parte, with the consent of the parties to litigation), which
identified a unique “window of opportunity” for concluding the
agreement in light of political developments in Lebanon
(presumably the end of President Michel Aoun’s term in late
October 2022) and overriding security considerations
(presumably Hezbollah threats to attack the Karish natural gas
field, should extraction commence by Israel without an
agreement). Against these facts, and in light of the broad
discretion that the GOI enjoys in the field of foreign
relations and national security (which extends mutatis
mutandis to a caretaker government), Hayut held that there
were no grounds for judicial intervention.

Approval of the Agreement by the Knesset

Justice Noam Sohlberg dealt in his opinion with the third
objection raised by the petitioners pertaining to the role of
the Knesset in approving international agreements. According
to Israeli constitutional law, the GOI is competent to sign
and ratify international agreements (this is pursuant to the
British model, which associates such powers with the
prerogatives of the Crown). Under the relevant Knesset and GOI
by-rules, there is an obligation to deposit with the Knesset
international agreements two weeks prior to their ratification
(unless exceptional reasons of urgency or secrecy preclude
this). During that time, different Knesset committees and the
Knesset plenary may discuss the pending agreement. Still, the
GOI has tended to bring important political agreements, such
as peace agreements, to a vote of approval before the Knesset.
There is some academic literature claiming that this practice
amounts to a binding “constitutional usage” or “custom.”

Sohlberg noted that, in the case at hand, the GOI deliberated
on whether or not to submit the agreement for Knesset approval
and decided against it, citing that the classified reports on



which it relied when supporting the agreement would not be
available to all Knesset members (they can be presented only
in a security-cleared Knesset subcommittee meeting behind
closed doors). Under these circumstances, it opted for
pursuing the standard two weeks deposit track (which involved,
inter alia, a subcommittee discussion). Sohlberg held that, in
following this path, the GOI was exercising its lawful
discretion. As for the petitioners’ claim that the government
should follow past precedents and submit the agreement to the
Knesset for approval, Sohlberg was of the view that practices
of past governments do not bind the existing GOI (or, in other
words, that there is no established legal doctrine of binding
custom generated by past parliamentary practices). In any
event, he opined that past practice on submitting important
agreements to a vote did not generate clear criteria as to
what constitutes an “important agreement” that would merit
Knesset approval. It is noteworthy in this regard that the
2010 maritime delimitation agreement between Israel and Cyprus
was not brought to a Knesset vote. Having found no basis in
law for requiring the GOI to submit the agreement to a vote by
the Knesset, Sohlberg rejected this part of the petitioner’s
case as well.

Judicial Conservatism in Support of Progressive Foreign
Policy?

The proceedings in Kohelet Forum represent an interesting
reversal of roles. Conservative groups that have often
criticized the court for excessive judicial activism,
including broad construction of constitutional instruments in
ways that limit the power of the legislative and executive
branches, have called on the court to do exactly that: to
review a decision placed squarely within the government’s
power to conduct foreign policy and protect national security.
It is also interesting to note that the three justices on the
panel acted in unison to reject the petitions, notwithstanding
the fact that they have greatly diverged in the past on



questions of judicial activism. (Sohlberg is considered among
the most conservative justices on the court and Vogelman among
the most activist of justices.) Their joint decision seems to
underscore that, despite its tradition of expansive judicial
review, the court is still apprehensive about interfering with
high-stakes foreign policy and national security matters, and
does not wish to assume responsibility for any political or
security fallouts that might have ensued from the derailing of
the agreement.

The judgment also offers a first-of-its kind engagement with
the Basic Law: Referendum, which has not received much
attention until now in Israel and beyond. Such limited
attention can be explained by the lack of any serious peace
talks vis-a-vis Syria or the Palestinians that might result in
the transfer of territory currently subject to Israeli law. It
could also be explained by the assumption that, if push comes
to shove, the GOI will amend or abrogate the Basic Law (a
simple majority of 61 out of 120 members of the Knesset may
achieve that). The Israel-Lebanon agreement, however,
presented a unique case in which it was plausible to argue
that a transfer of territory governed by the Basic Law was
being contemplated, without there being a realistic option of
amending the Basic Law given the collapse of the governing
coalition (a factor that can also explain the reluctance to
bring the agreement to a Knesset vote). The approach that the
Supreme Court took for this agreement—a narrow interpretation
of the scope of application of the Basic Law, limiting its
application to territories clearly and explicitly subject to
Israeli law-may reflect unease on the part of the court with
the institution of a national referendum (Israel has never
held a national referendum, on any issue), as well as concerns
about the implications for the government’s ability to
effectively conduct foreign policy and protect national
security if it were to operate under an overly tight
constitutional straightjacket.



Finally, it is noteworthy that the court conducted its
analysis of the legal status of the different maritime areas
in relation to which Israel has legal rights in light of
customary international law rules on sovereignty rights at sea
(reading down the terms of the Undersea Water Lands Law
accordingly). This implies that although there is no clear
doctrine of interpretive compatibility between Israeli
constitutional law and international law, the content of the
latter significantly informs the former.
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Lebanon-Israel deal counts as
big win for both parties -
and for US diplomacy
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The United States accomplished a diplomatic tour de force in
October when Lebanon and Israel agreed to settle most of their

maritime boundary.

.

Of course, credit for this achievement is also due to the
principals, but U.S. mediation was essential to setting the
stage for the mostly indirect negotiations, regaining momentum
when it looked like the process might be permanently stalled,
and keeping the parties on-course until they reached
agreement. Simply put, in this instance, the U.S. really was
the “indispensable nation” it has so often strived to be.

The very fact that an agreement was reached is itself a
remarkable departure from decades of mutual enmity between
Lebanon and Israel. After all, the deal is anything but the
usual sort between two sides that have recently been
at odds over one or more particular issues.

Instead, from the moment of Israel’s establishment in 1948, a
state of war has existed between it and Lebanon. A cease-fire
was agreed to the following year, but since then there have
been countless confrontations between the two sides, including
at least three full-scale wars (1978, 1982, 2006), multiple
smaller conflicts, a 22-year occupation of South Lebanon



ending (for the most part) in 2000, and hundreds of
skirmishes. Although the Lebanese have sustained far more than
their share of losses in blood and treasure alike, the
Israelis also have paid a painful price. Each side has plenty
of reasons to distrust the other, and any Lebanese or Israeli
advocating accommodation between the two risks running afoul
of powerful domestic constituencies bent on continued mutual
hatred.

It took more than a decade of intermittent contacts, virtually
all of them consisting of messages exchanged through American
intermediaries, but eventually logic prevailed, and the deal
got done. And it’s a good deal for both sides. The Israelis
have been extracting offshore gas since 2004
and exporting some of it to Jordan since 2017, but the
agreement enhances their ability to expand production and tap
enormous markets in Europe. Lebanon’s gas industry is far less
advanced, so recognition of its maritime boundaries 1is even
more important: Recognition of its Exclusive Economic Zone
(EEZ) makes it a viable destination for the foreign investment
required for offshore hydrocarbon activities, and the
country’s crippling economic and financial crises make the
chance to become energy self-sufficient and even earn badly
needed export revenues even more attractive.

If it was patience that kept hope alive despite repeated
periods of soaring tensions threatened to derail the process,
it was creative diplomacy that proved the wisdom of that
patience by identifying practical compromises both sides could
see as fair and equitable.

For one thing, the agreement bridged proverbial gaps between
the two sides’ positions by leaving actual gaps in the line
separating their respective maritime zones. One of these is at
the western end of the agreed boundary, where it stops just
under a kilometer short of the line established bilaterally by
Israel and Cyprus in 2010. This leaves for future negotiation
the precise location of the “trijunction” point where the



Israeli and Lebanese zones will meet up with that of Cyprus.
The other gap is at the eastern end, leaving a much longer
(approximately 5 kilometers) stretch of open water between
the agreed maritime boundary and the land terminus point (LTP)
of the two countries’ terrestrial border. Since Lebanon and
Israel have yet to agree on a location for that LTP, and since
the most promising resource areas — 1in particular the Qana
Prospect thought to constitute a significant reservoir of
natural gas — lay much farther offshore, it made sense to lock
in the rest of the line now and leave this coastal section for
later.

A similarly pragmatic approach was applied to the Qana
Prospect itself, believed to straddle the agreed boundary
between Lebanon’s Block 9 and adjacent Israeli waters. Here
the challenge stemmed from Lebanon’s longstanding withholding
of diplomatic recognition from Israel and, therefore, its
refusal to engage directly with its neighbor. The solution was

to have an independent third party - specifically the
international company, France’s Total Energies, licensed to
act as the Block 9 operator — handle any necessary

communications with, and prospective financial compensations
of, the Israeli side.

For all of these (and other) reasons, the Lebanon-Israel
agreement 1is nothing short of remarkable, not only because of
what it says about the principals and their intermediary, but
also because of the example it sets for the resolution of
other maritime disputes around the world.

With a lot of effort, both Lebanon and Israel demonstrated
politico-diplomatic maturity by recognizing that their
interests were best served by embracing dialogue (however
indirect) and accommodation, not the bombast and self-
defeating dogmatism that only deepen divisions without solving
problems.

Arriving at such an agreement required each side to exercise a



measure of strategic empathy toward the other, no small feat
for parties so accustomed to viewing one another as enemies.
It is fair to predict, too, that if and when the parties
decide to settle other aspects of their dispute, or even when
they just need to defuse some future crisis without bloodshed,
this experience will be a useful touchstone.

For the U.S., its successful stewardship of the Israeli-
Lebanese negotiations proves that it still matters in the
Middle East and North Africa region, and comes at a time when
some Arab capitals have been questioning American reliability
and resolve. Washington’s performance shows that it can get
things done without having to take or threaten military
action.

For parties to maritime disputes worldwide, the Lebanon-Israel
agreement offers proof that even sworn enemies can find
mutually acceptable outcomes on at least some of the issues
that divide thenm.

Roudi Baroudi 1is a senior fellow at the Transatlantic
Leadership Network and the author of “Maritime Disputes in the
Mediterranean: The Way Forward” and book distributed by the
Brookings Institution Press. With more than 40 years of
experience in fields including oil and gas, electricity,
infrastructure and public policy, he currently serves as CEO
of Energy and Environment Holding, an independent consultancy
based in Doha, Qatar.
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